ABUSED CHILD SYNDROME

The legal framework for protecting children from harm

Article 72
The Republic of Poland shall ensure protection of the rights of the child. Everyone
shall have the right to demand of organs of public authority that they defend
children against violence, cruelty, exploitation and actions which undermine their
moral sense.
A child deprived of parental care shall have the right to care and assistance provided
by public authorities.
Organs of public authority and persons responsible for children, in the course of
establishing the rights of a child, shall consider and, insofar as possible, give priority
to the views of the child.
The competence and procedure for appointment of the Children's Rights
Ombudsman shall be specified by statute.

A child

• A child is a person under the age of 18.

What is
violence?

Violence is an intentional act or omission by one person
against another that, using superior force, violates the rights
and personal property of an individual, causing suffering and
harm.
• Physical
• Psychological
• Sexual abuse
• Neglect

Article 1 [Subject of the Act].
The Act defines:
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1) tasks in the field of counteracting violence in the family;
2) principles of proceeding towards persons subjected to violence in the
family;
3) principles of proceeding towards persons using violence in the family.
Article 2 [Definitions].
Whenever this Act refers to:
1) a family member - shall mean a person who is the closes person in the
meaning of Article 115 § 11 of the Act of 6 June 1997. - Penal Code (...),
as well as any other person residing or managing together
2) family violence - shall mean a single or repeated intentional act or
omission violating the rights or personal interests of the persons listed in
point 1, in particular exposing these persons to the danger of loss of life,
health, violating their dignity, bodily integrity, freedom, including sexual
freedom, causing damage to their physical or mental health, as well as
causing suffering and moral harm to the persons subjected to violence.

Art. 115 of the Penal Code

• § 11. A next of kin is a spouse, an ascendant, descendant,
brother or sister, in- law in the same line or degree, a person
being in an adopted relation, as well as his spouse, and also a
person actually living in co-habitation.

The definition of the injured party
Article 49 of the Code of Criminal Procedure
§ 1 The injured party is a natural or legal person whose legal good has been directly
violated or threatened by an offence.
* In pre-trial proceedings, the victim is a procedural party.
* In court proceedings he may be a party (an auxiliary prosecutor).

Minor as a victim
Article 51 of the Code of Criminal Procedure
§ (1) Procedural activities shall be performed on behalf of the victim who is not a natural
person by a body authorized to act on their behalf.
§ (2) If the victim is a minor or incapacitated in whole or in part, their rights shall be
exercised by a statutory representative or a person who has permanent custody of the
victim.
§ If the victim is a person incapacitated, particularly due to age or health, their rights may
be exercised by the person in whose custody they remain.

Minor as a victim
Article 185a. Interrogation of a minor victim
§ In cases of crimes committed with violence or unlawful threats or specified in Chapters XXIII, XXV and XXVI of
the Penal Code, a victim who is under 15 years of age at the time of examination shall be examined as a witness
only if their testimony may be of significant importance to the outcome of the case, and only once, unless
significant circumstances come to light, the clarification of which requires re-examination, or it is requested by
the defendant who had no defense counsel at the time of the first examination of the victim. § 2. The hearing
shall be conducted by the court at a session with the participation of an expert psychologist immediately, no later
than within 14 days from the date of receipt of the request. The public prosecutor, defence counsel and the
victim's attorney shall have the right to participate in the interrogation. A person mentioned in Article 51
substitution of the victim who is not a natural person § 2 or an adult person indicated by the victim referred to in
§ 1 shall also have the right to be present during the interrogation if this does not restrict the freedom of speech
of the interrogated person. If the defendant notified of this action does not have a defence counsel of his choice,
the court shall appoint a defence counsel ex officio.§ 3. At the main hearing, the video and audio recording of the
interrogation shall be played and the record of the interrogation shall be read out.§ 4. In cases for the offences
specified in § 1, a minor victim who is 15 years of age at the time of interrogation shall be interrogated under the
conditions specified in § 1-3 if there is a justified fear that interrogation under other conditions could have a
negative impact on his mental state. In this case, the provision of Article 185c, interrogation of the victim in cases
of a sexual offence, shall not apply.

Minor as a victim
Article 185b. Hearing a minor witness
§ 1. In cases of offences committed with the use of violence or unlawful threats or specified in
Chapters XXV and XXVI of the Criminal Code, a witness who is under 15 years of age at the
time of questioning shall be questioned under the conditions specified in Article
185examination of a minor victim § 1-3, if the testimony of this witness may be of significant
importance for the settlement of the case.§ 2. In cases of offences specified in § 1, a minor
witness who is over 15 years of age at the time of questioning shall be questioned under the
conditions specified in Article 177 obligation to appear and methods of questioning a witness
§ 1a, when there is a justified fear that the direct presence of the accused at the questioning
could have an embarrassing effect on the witness's testimony or have a negative impact on his
mental state.§ 3. The provisions of § 1 and 2 shall not apply to a witness who cooperates in
the commission of a criminal act for which criminal proceedings are pending, or a witness
whose act is in connection with the act for which criminal proceedings are pending.

The social obligation to denounce
Article 304 of the Code of Criminal Procedure [Duty to report a crime]§ 1. Upon learning that
a crime prosecuted ex officio has been committed, everyone shall have a social obligation to
report this to the public prosecutor or the police. The provisions of Article 148a and Article
156a shall apply accordingly.
§ (2) State and local government institutions, which in connection with their activities have
become aware of the commission of an offence prosecuted ex officio, shall be obligated to
immediately notify the public prosecutor or the Police thereof and to undertake such
activities as are necessary until the authority appointed to prosecute the offence arrives or
until the authority issues an appropriate order, in order to prevent the obliteration of the
evidence and traces of the offence.

Legal obligation to denounce
Article 240. of the Criminal Code [Criminal failure to report a criminal offence]§ 1. Whoever, having
credible knowledge of the criminal preparation or attempt or commission of a criminal offence
specified in Article 118, Article 118a, Articles 120-124, Article 127, Article 128, Article 130, Article 134,
Article 140, Art. 148, Art. 156, Art. 163, Art. 166, Art. 189, Art. 197 § 3 or 4, Art. 198, Art. 200, Art. 252
or an offence of a terrorist nature, fails to promptly notify an authority appointed to prosecute the
offence, shall be subject to the penalty of deprivation of liberty for up to 3 years.
§ (2) Whoever, having sufficient grounds to believe that the authority specified in § 1 is aware of the
prepared, attempted or completed criminal offence, does not omit to notify, does not commit the
offence specified in § 1; neither does the person who prevented the commission of the prepared or
attempted criminal offence specified in § 1.
§ (2a) Victims of the act specified in § 1, who failed to report the act, shall not be subject to
punishment.
§ 3. A person, who omitted to report the act due to fear of criminal liability threatening himself or his
relatives, shall not be subject to punishment.

Art. 12 of the Act on Counteracting Family Violence [Duty to
report a crime of violence] 1.

Domestic
violence

(1) Persons who, in connection with the performance of their
official or professional duties, have become aware of a suspicion
that a crime involving family violence prosecuted ex officio has
been committed, shall immediately notify the Police or a public
prosecutor.
Persons witnessing family violence should notify the Police, a
public prosecutor or other entity acting in support of preventing
family violence.
Article 27 of the Code of Medical Ethics
A physician has the right to disclose noticed facts of danger to
health or life as a result of violations of human rights.
Such notification does not constitute a breach of medical
confidentiality

Incident
Article 207 [Abuse] § 1. Whoever physically or mentally mistreats a person close to him or another
person in a permanent or transitory relationship of dependence shall be subject to the penalty of
deprivation of liberty for a term between 3 months and 5 years.
§ 1a. Whoever physically or mentally abuses a person who is helpless due to his age, mental or
physical condition, shall be subject to the penalty of the deprivation of liberty for a term of between
6 months and 8 years.
§ (2) If the act specified in § 1 or 1a is associated with particular cruelty, the perpetrator shall be
subject to the penalty of deprivation of liberty for a term of between 1 and 10 years.
§ 3. If the act specified in § 1-2 results in the injured party taking his/her own life, the offender shall
be subject to the penalty of the deprivation of liberty for a term of between 2 and 12 years.

Incident
Article 190a. Whoever by persistent harassment of another person or a person close to him,
justifiably arouses in him a feeling of threat, humiliation or anguish, or significantly invades his
privacy, shall be subject to the penalty of deprivation of liberty for a term of between 6 months and
8 years.
§ The same punishment shall be imposed on anyone who, by impersonating another person, uses
that person's image, other personal data, or other data by means of which that person is publicly
identified, in order to cause damage to that person, whether material or personal.
§ (3) If the consequence of the act specified in § 1 or 2 is that the victim attempts to take his/her
own life, the perpetrator shall be subject to the penalty of deprivation of liberty for a term of
between 2 and 12 years.
§ (4) The prosecution of the offence specified in § 1 or 2 shall occur on a motion of the injured
person.

Incident
One-time nature of the perpetrator's actions.
Art. 156 [Serious injury to health]§ 1. Whoever causes grievous bodily harm in the form of:
1) depriving a person of sight, hearing, speech, ability to procreate,
2) other serious disability, serious incurable or long-term illness, life-threatening disease,
permanent mental illness, total or significant permanent disability to work at a job or permanent,
significant disfigurement or disfigurement of the body,
shall be subject to the penalty of deprivation of liberty for a term not shorter than 3 years.
Article 217]§ 1. Whoever hits a person or otherwise breaches his personal inviolability
shall be subject to a fine, the penalty of limitation of liberty or deprivation of liberty for up to 1 year.
§ (2) If the violation of physical integrity has provoked defiant behavior on the part of the victim or if
the victim has responded by violating physical integrity, the court may waive punishment.
§ 3. Prosecution shall be by private prosecution.

Incident
Article 208. Whoever induces a minor to become an inveterate drinker by supplying him with
alcoholic beverages, or by facilitating or by urging him to drink such beverages
shall be subject to a fine, the penalty of restriction of liberty or the penalty of deprivation of liberty
for up to 2 years.

Incident
The one-time nature of the perpetrator's action.
157 § 1 Whoever causes the impairment of bodily functions or disorder of health other than
specified in Article 156 § 1, shall be subject to the penalty of deprivation of liberty for a term of
between 3 months and 5 years.
§ 2 Whoever causes the impairment of bodily functions or the disorder of health lasting for not
more than 7 days shall be subject to a fine, the penalty of restriction of liberty or the penalty of
deprivation of liberty for up to 2 years.
§ 3 If the perpetrator of the act specified in § 1 or 2 acts unintentionally, he/she shall be subject to a
fine, the penalty of restriction of liberty or the penalty of deprivation of liberty for up to 1 year.
§ (4) The prosecution of the offence specified in § 2 or 3, if the violation of bodily functions or
disorder of health did not last longer than 7 days, shall be conducted by private prosecution, unless
the injured party is the closest person cohabiting with the perpetrator.
§ (5) If the injured person is the closest person, the prosecution of the offence specified in § 3 shall
occur on their motion.

Modes of criminal prosecution
Ex officio prosecutions
Offences prosecuted at the request of the victim
Privately prosecuted offences

How and where can I report a
crime?
You can file a report at the nearest police station or public
prosecutor's office.
The notification does not need to be made in a specific form
(example: www.pokrzywdzeni.gov.pl)
• Verbally, in writing or anonymously.
Essential information:
• First and last name;
• Parents' names, mother's maiden name if applicable;
• Date and place of birth;
• Address of residence;
• PESEL number;
• ID card number and series.

Penalty measures
• prohibition to carry out activities related to upbringing, treatment,
education or care of minors;
• prohibition to stay in specified environments or places, contact with
specified persons, approach specified persons or leave a specified place of
residence without the permission of the court;
• an order to temporarily vacate the premises occupied jointly with the
victim.

What to do if the perpetrator is dangerous?
• Preventive measures such as pre-trial detention, probation, order to leave the
premises occupied jointly with the victim, ban on leaving the country.
• Confidentiality of identity.
• Giving the address exclusively to the Police, the prosecutor or the Court.
• Indication of another address, e.g. workplace.
• Protective measures.
• ! Anti-violence law.

Endangering
the welfare
of the child

•

Article 109 of the Family and Guardianship Code [Endangered child welfare - court orders]§ 1. If the child
welfare is endangered, the guardianship court shall issue appropriate orders.

•

§ 2 The guardianship court may in particular:1) oblige the parents and the minor to act in a specified
manner, in particular to work with a family assistant, to implement other forms of work with the family, to
direct the minor to a day-care centre specified in the regulations on family support and the system of foster
care, or to direct the parents to an institution or a specialist providing family therapy, counselling or other
appropriate assistance to the family, while specifying the manner of controlling the implementation of the
issued orders

•

2) determine what activities may not be performed by the parents without the court's permission, or
subject the parents to other restrictions to which the guardian is subject

•

3) place the exercise of parental authority under the permanent supervision of a court guardian

•

4) refer a minor to an organisation or institution established for professional preparation or to another
institution which exercises partial custody over children

•

5) order the placement of a minor in a foster family, family foster home or in institutional foster care or to
entrust temporarily the performance of the function of a foster family to a spouse or a person who does
not meet the conditions for foster families within the scope of necessary training specified in the
regulations on family support and the system of foster care, or to order the placement of a minor in an
orphanage, nursing home or therapeutic rehabilitation institution.

•

§ 3 The guardianship court may also entrust the management of the minor's property to a guardian
appointed for that purpose.

•

§ 4 In the case referred to in § 2 point 5, as well as in the case of applying other measures set out in the
provisions on family support and the system of foster care, the guardianship court shall inform about
issuing a decree the appropriate organizational unit for family support and the system of foster care, which
provides appropriate assistance to the minor's family and reports to the guardianship court on the
situation of the family and the assistance provided, including the work with the family, and also cooperates
with the probation officer.

Endangering
the welfare
of the child

• Article 110 [Suspension of Parental
Authority].
• § (1) If there is a transient impediment to the
exercise of parental authority, the
guardianship court may order its suspension.
• § (2) The suspension shall be lifted when the
reason for it ceases to exist.

Endangering
the welfare
of the child

• Article 111 [Deprivation and restoration of parental
authority].
• § 1. If parental authority cannot be exercised due to a
permanent obstacle or if the parents abuse parental
authority or grossly neglect their duties towards the
child, the guardianship court shall deprive the
parents of parental authority. Deprivation of parental
authority may also be ordered with respect to one of
the parents.
• § 1a The court may deprive parents of parental
authority if, despite the assistance provided, the
reasons for applying Article 109 § 2 (5) have not
ceased, and in particular if the parents do not take a
permanent interest in the child.
• § 2. If the reason which was the basis for the
termination of parental authority ceases, the
guardianship court may restore parental authority.

Ban on the use of
corporal punishments

• Art. 961 Corporal punishment shall be
prohibited for persons exercising parental
authority and custody over a minor.

Act on Counteracting
Domestic Violence
ACT of 29 July 2005 on counteracting
violence in the family (Journal of Laws
2015.1390)
Preamble: Recognising that domestic violence
violates fundamental human rights, including
the right to life and health and respect for
personal dignity, and that public authorities
have a duty to ensure that all citizens are
treated equally and that their rights and
freedoms are respected, and in order to
increase the effectiveness of the prevention
of domestic violence, it is provided as follows:

Article 9a. Interdisciplinary team.

Act on
Counteracting
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(1) The municipality undertakes activities to counteract violence in the family,
in particular within the framework of work in the interdisciplinary team.
(2) The interdisciplinary team is appointed by the commune head, mayor or city
president.
3. The interdisciplinary team includes representatives of:
1) organisational units of social assistance;
2) a commune committee for solving alcohol problems
3) the Police;
4) education
5) health protection;
6) non-governmental organisations.
(4) The interdisciplinary team also includes probation officers.
(5) The interdisciplinary team may also include prosecutors and representatives
of entities other than those set out in section 3, acting for the benefit of
counteracting violence in the family.
(6) The chair of the interdisciplinary team is elected at the first meeting of the
team from among its members.
(...) Meetings of the interdisciplinary team are held as required, however not
less frequently than once every three months. (...)
(10) The interdisciplinary team may create working groups to solve problems
related to the occurrence of violence in the family in individual cases.

Act on Counteracting Domestic Violence

Article 11a. Obligation of the person using family violence to leave the flat.
(1) If a family member who jointly occupies a flat, by his/her behaviour consisting in using violence in the family
makes the joint residence particularly burdensome, the person affected by violence may demand that the court
obliges him/her to leave the flat.
(2) The court shall examine the case pursuant to the provisions of the Act of 17 November 1964. - Code of Civil
Procedure (...) on non-procedural proceedings. The decision is made after a hearing, which should be held within
one month of the date of receipt of the application. It becomes enforceable upon announcement and may be
amended or repealed if circumstances change.
(3) The provisions on enforcement of the obligation to vacate the premises used to satisfy the debtor's housing
needs shall apply mutatis mutandis to the enforcement of the obligation adjudged pursuant to paragraph (1).

Blue card
• The Blue Card is a document filled in by authorised entities in the case of identifying
family violence, but it is also a set of all activities undertaken and carried out in
connection with a justified suspicion of family violence.
• The entities entitled to perform such activities are the Police, representatives of
social welfare units, commune commissions for solving alcohol problems,
educational and health care institutions.
• Family violence is understood as a single or repeated intentional act or omission
infringing personal rights or goods of the closest persons (a spouse, ascendant,
descendant, sibling, a relative in the same line or degree, a person in an adoption
relationship and his/her spouse, and a person in cohabitation) and other persons
residing or managing together, in particular exposing these persons to the danger of
loss of life, health, infringing their dignity, bodily inviolability, freedom, including
sexual freedom, causing damage to their physical or mental health, as well as causing
suffering and moral harm to persons affected by violence.

Health Protection

• Outpatient and inpatient care
• Patient visits
• Preventive care visits

Children's Rights
Ombudsman

• An independent body elected by
Parliament
• Act on the Children's Rights Ombudsman
• Has a wide range of powers

Act on Counteracting Domestic Violence
Article 3 [Assistance to a person affected by violence] 1.
(1) A person affected by violence in the family shall be provided with free assistance, in particular in the form of:
1) medical, psychological, legal, social, professional and family counselling;
2) crisis intervention and support;
3) protection from further harm by preventing the perpetrators of violence from using the flat occupied jointly with
other family members and prohibiting contact and approaching the victim;
4) providing a person affected by family violence with safe shelter in a specialist support centre for victims of family
violence;
5) medical examination to determine the causes and type of injuries related to the use of violence in the family and
to issue a medical certificate in this regard;
6) provide the person affected by family violence, who does not have legal title to the premises occupied jointly with
the perpetrator of violence, with assistance in obtaining housing.
(2) The minister in charge of health shall determine, by way of a regulation, the template of the medical certificate
on the causes and type of bodily injuries related to the use of violence in the family, taking into account the
usefulness of the certificate for legal protection of the person affected by violence in the family.

